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' HEADQUARTERS EIGHTH ARMY 

United States Array 
Office of the Staff Judge Advocate 
APO 343 

Yokohama, Japan 
1? June 1946 
/Ob. M 

UNITED STATES OF AMERICA VS KUNIKITSU YAMAUGHJ 

atiUiug jx&uLMwatuL 

1* The attached record of trial of Kun&siteu Yamauohl at Yokohama, Japan, 
from 18 April 1948 to 19 April 1946, by a Military Commission appointed by para¬ 
graph 3, Special Orders No. 100, Headquarters, Eighth Army. United State* Army, 
dated 16 April 1946, having been referred to the Staff Judge Advocate this re¬ 
view la submitted to the Commanding General. ‘ 

Sg&ftgs&Oalft .fomt ratafi..A8,WMft 

Kunlmlteu Yamauohl 
Twenty-nine (39) 

Fukuoka 

Married, infant daughter 
Mother 

Schools In America and Fukuoka City 
Other than interpreter not shown 
None 


2. fiawarti.tf .SfrrgMt foal , Safflpltnar aaft ataltMB* 

Legally 

Findings sustained 

0 Yes 


0, except the No 
words, “that in the 
period between 1 March 
and 11 April 1945* and 
substituting the words 
"mid-November 1944" and 
excepting the words 
"which hefting, together 
with beatings given by s 
other guards at said camp,, 
resulted in the death of 
said PW". Of the excepted 
words. Not Guilty. Of the 
substituted words. Guilty. 

Sp 28 In July 1944, willfully and unlaw- NG _ G 'Yes 

fully abuse end beat Jesse Strickland, an 


American FW, 

i ' ' 


- /"- 
: . l 

1 
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Chargei Violation of the Laweand Cus- NG 
toms of war between IQ Auguet 1943 and 1 
September 1945, as a Japanese civilian 
employed by the Mitsui Mining Company and 
working'under the dlreotlon of the Aimed 
Forces of Japan as an Interpreter at the 
Mlkawa Mine and at prisoner of War Camp 
No. 17, both near Omuta, Fukuoka, Kyushu, 
Japan, did willfully and unlawfully commit 
cruel, Inhuman and brutal atrocities and 
other offeneee against certain Allied Pri¬ 
soners of War. 

Sp It Between 1 March 1945 and 11 April NG 
1945, willfully and unlawfully abuse and 
beat Walter Johnson, an American FW. 


HAMS I 
AGT3I 

RESIDENCEI 
MARITAL STATUS! 
RELATIVES! 
EDUCATION! 
VOCATION! 

MILITARY SERVICEI 


£&£X 


aai 


Itoaiaa... 


Legally 

gaalatotA 


Sp 31 In July 1944, willfully and un- m 
lawfully strike Louie B. Guinn, an 
American PW. 

Sp 4i Between 1 June 1946 and 31 July NG 

1945, willfully and unlawfully abuse 
and Lent Harold felner, ah American PW. 

Sp 6: Between 1 March 1944 and 30 June NG 

1946, willfully and unlawfully abuse one 
Navardoe, an American PW. 

Sp 6t Between 10 August 1943 end 1 Sept- NO 
ember 1946, willfully and unlawfully fall 
to discharge hie dutlee as an Interpreter 
In that he would refute to epeak English 
at tines* would not investigate oomplalnte 
by the PWe, did abuse and beat PW*, and did 
faleely infora on FW». 

/Sentence Impoeedt To be confined at hard labor 

for forty (40) years. 

Maximum Punishment* Death. 


lee ae to 
all but failure to 
investigate com¬ 
plaints, No, as 
to that. 


The record shows that the aacueed was tried on 6 specifications, all laid 
under the charge of unlawfully committing cruel, inhuman and brutal atrocities and 
other offenses against certain allied Prisoners of war held captive by the armed 
forces of Japan. The accused was adjudged guilty of specifications 3, 3, 4, 6 and 
6, and guilty of so much of specification 1 as involves the willful and unlawful 
abuse and beating of Walter Johnson, an American Prisoner of War, and guilty of 
the charge. 

An analysis shows that the accused was found guilty of beating end abus¬ 
ing Walter Johnson, an American Prisoner of War (Sp 1); of striking Jesse Strick¬ 
land, an American Prisoner of War, with his fists and a rubber mine belt (Sp 3)| 
of striking Louie B. Guinn and Harold Peltier, American Prisoners of War, with hie 
fists (Sps 3, 4)| of abusing one Navardos, an American Prisoner of War, by burn¬ 
ing him on the face with a lighted cigarette (Sp 6)j and of failing to execute the 
duties of hie Job as Interpreter in refusing to speak English at times, in no ade¬ 
quately investigating complaints of Allied Prisoners of War, of informing without 
Just cause Japanese officers of infractions of rules by American Prisoners of War, 
and of abusing and beating numerous Allied Prisoners of War (Sp 6), 


a. gar. ggftUaflw- T *lor to the time covered By the charge in the 

present ease the Japanese Government agreed to apply Mtttftlll tttfMMI *he PP°vi¬ 
sions of the Geneva Prisoner of War Convention of 27 July 1929 to American pri¬ 
soners In its power (lx l). The prosecution introduced into evidence an official 
translation of "Lavs, Buies, and Regulations Pertaining to Prisoners of War" which 
embodies the rales and regulations set up by the Japanese in regard to members of 
their forcee or persons working with them (Ex. 2). ^ 

The accused, \a guard* at Camp No. IT, Osuta, Japan, in mid-November 1944, 
or in March 1946 beat Corporal Walter Johnson, am American Prisoner of War, about 
the face and body with a club approximately the sise of a small baseball bat, al¬ 
ternating this by applying an eleotrically charged wire across his btvck and shoul¬ 
ders, This punishment was meted out by accused because he had found Johnson talk¬ 
ing with a Korean in violation of orders. The testimony shows the voltage was un- > 
knows-Shut Johnson would scream pitifully when touched with the wire* (Bxe 3, 4). 
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The accused was an interpreter at the sine at Camp Ho. 1? at Qmuta, Japan, 
where prisoners worked. In July 1944 he accused Private First Class Jesse C. Strltek- 
land, an American Prisoner interned there, of not working and heat him with his fists 
and with a rubber mine belt in the face and acroes the baok* The beating lasted a- 
bont a half hour (Ex. 8). 

In June 1944, Staff Sergeant Louie B. Guinn, an American internee at the 
camp, hurt hie back in working in the mine at Omuta, Japan. He went to the aocueed'e 
office seeking permission to do lighter work for the rest of the day. Aocueed ex¬ 
amined the Sergeant, said he found nothing wrong with his back and struck him about 
ten times in the face with his fiete and eenihio back to the same Job (Ex. 6). 

During the period between 1 June 1945 and 3.1 July 1946 Harold Felner, an 
American internee at the camp, %»* first beaten by Japanese civilians, because he 
was accused of pushing a Japanese worker at the where he worked. After that 

he m,e beaten for five or ten minutes by the guards. When the accused came to the 
scene, and Felner told him what had happened, the accused beat him with his fists 
for ten minutes, knocking him down about six times. These beatings blackened his 
eyes and. caused his face to remain swollen for about a week (Ex. 7). 

In the spring of 1944 a medical eorpeman by the name of.Navardoa fainted 
while working at the mine at Cteiuta, Japan. Aocueed placed a lighted cigarette a- 
gainet Navardos' lips, under his nose and under his chin. This resulted in sore 
places on Havardos* faoe for several days (Ex, 8). 

During the period between 10 August 1943 and 1 September 1945 the accused, 
who was interpreter at the camp, often refused to dieoharge hie duties as sueh and 
in so refusing was the eauae of beatings being administered to Prisoners of War, 
who were unable to make their condition understood beoause of language difficul¬ 
ties (Ex. 6, 16). Further, aocueed informed the Japanese guards of any alleged in¬ 
fractions of the rules and this resulted in the prisoners' being severely, punished, 
abused and beaten (Exe. 3, 4, 12, 16, 16). Repeatedly prisoners were punished phy¬ 
sically by civilian miners and this punishment was frequently instigated and always 
encouraged by accused (Ex. 11), Accused "continually" and "on numerous occasions" 
slapped and beat the American prisoners for no reason at all (Exe. 6, 10, 11). 

When prisoners were sick or Injured accused made them go to the mine for light work 
and forced them to use the injured, member of their bodies for work they were unable 
to do (Ex. 13). 

b. lar...the Defense. The defense introduced an its first witness Colonel 
Manjlro Fukumoto, who testified that he «was ths main oamp commander at Fukuoka 
and that Camp Ho. 17, located in Omuta, was under his Jurisdiction between the 
years 1943 and 1945. Witness Issued a rule which prohibited the prisoners from 
talking to Koreans or other Japanese civilians (R 20, 21). 

The next witness introduced by the defense was Goro Hayashi who testified 
that he was superintendent of the mine at Prisoner of War Camp Ho. 17. Accused was 
employed as interpreter at the Jiine. The order for prisoners not to speak to Koreans 
or Japanese wee issued "to the foremen, the employees and to everyone" and by posted 
notices. If an employee daw any prisoners violating that order he was to report it 
to the guard, who in turn was to report it to the camp commandant. If an employee 
failed to make such a report he was warned end again told to make euch reports to 
the guards. Accused was under the kltnees' supervision at that time, and if he saw 
any such violations he wan ordered to report it to the guard, the camp commandant 
and to the witness. He did not see accused beat any prisoners. , Accused did not 
at any time during hie employment complain to the witness concerning any mistreat¬ 
ment to the prisoners by Japanese civilians (R 21-25). 

The defense presented the testimony of Hiaao Kawaguchi, who testified that 
he was employed at the mine at Camp Ho. 17. from April 1944 to August 1945 and took 
care of ventilation and pare of prisoners. The .accused was.employed there at that 
time and a person named Ide complained that accused treated the prisoners too well. 

The accused interpreted for the prisoners, further, since he once lived in Rober- 
side, and some of the prisoner! were from there, he invited them to hie office and 
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gar? the® cigarettes and. food, and did hie boat to comfort them, and advised 
them to call on him when they needed help. Also, he gave thorn, and nick pri¬ 
soners, cigarettes, oranges, tomatoes and potatoes at a time when they were 
not on the list made up by the army. He visited the camp hospital and aided 
the sick. The witness was present during the above acts. When the bombings 
became frequent the accused used to run a distance of about two kilos from 
hie home to help prisoners find safety in the bomb shelters. The witness did 
not see the accused beat any prisoners; however, he was present in the mine 
with the accused on two occasions when he saw prisoners beaten by the guards 
26 ** 38 /# i 

The defense next introduced the testimony of Miteutaru Ids. He tes¬ 
tified that he M|s employed at the mine at Camp No. 17 at Omuta from September 
194S to the present. Accused was employed ae Interpreter and he and the wit¬ 
ness worked together for a year and a half, five hours a day. He did not see 
the accused mistreat or beat any prisoners. To the contrary, he heard rumors 
from the Japanese that the accused treated prisoners too well. Accused at- 
trended all wounded prisoners at the mine, taking them to the hospital and giv¬ 
ing them cigarettes. When the prisoners ncsded salt the accused provided it 
somehow, and either fdve it to the person in charge of prisoners or made soup 
and gave It to them. In case of an accident, even at night, he would hurry to 
^the camp to aid the prisoners (R. 39-31). 

The accused, after being duly warned of his rights as a witness, elec¬ 
ted to testify in his own behalf. He was born in Riverside, California, 18 July 
1917, In 1918 his parents brought him to Japan. He went to America In 1926 and 
remained there until 1933, during which time he attended school. In 1932 he re¬ 
turned to Japan and went to school at Fukuoka City. In October 1938 he again 
went to America and returned in February 1939 to Japan. In 1942 he renounced 
hie rights as a oitleen of the United States, and in January 1943 he was given 
a certificate of his Japanese citisenehip. He admitted being an interpreter for 
the prisoners at the mine at Camp No. 17, and, as suoh, was forced at times to 
slap them because, when they committed misdeeds, he thought slapping them with 
his open hand would calm the guards' feelings and they would not beat them with 
olufbs. Re aleo apologised to the guards so they would not give the prisoners 
further beatings. He did not, at -any time, beat prisoners with a club nor use 
a charged ©laotrlo wire on them, nor did he know that Walter Johnson had died 
In the guardhouse until he read It in the papers in the Fukuoka case (a former 
coramlanion caee). He remembered that a prisoner named Navardos had fainted and 
wan brought up from the mine and that he and a guard took him to the hospital, 
but he did not apply a lighted cigarette to Navardos* faoe, mouth or under hie 
nose. He did not recall prisoners by the names of Jesse Strickland, Louie B. 
Quinn or Harold Feiner; consequently, he did not hit, strike or beat tho named 
prisoners. However, he Baw guards beat prisoners with their hands, fists and 
cltibe and saw them force prisoners to kneel on bamboo poles.- He tried to pre¬ 
vent the guards from such punishment of prisoners by interceding that they have 
pity on them, and sometimes the guards would tell him to mind hie own business. 

He was under orders to report a violation of rules to the guards and had to com¬ 
ply. He became friendly with some of the prisoners and, in addition to his reg¬ 
ular duties, when the prisoners complained of hunger, he asked one of the doctors 
about the situation and ms told that it was a change In the type of food that 
caused hunger. Whereupon, accused got the mine operators to issue biscuits and 
buns to the prisoners. When told by the dootor that prisoners lacked Vitamin C 
and v needsd oranges, accused went to Omuta and tried to obtain seme. He tried to 
keep the morale of the prisoners up by talking to them about the United States 
and telling them to hold themselves together. He was responsible for the Chris¬ 
tmas play that the prisoners gave, in that he obtained from the camp commander 
Christmas decorations, ourtalus and other needed things and It resulted In one 
of the beet times the prisoners had had in two yeare.^ None of the guards spoke 
English, and often times the supervisors of the prisoners had complaints to make 
about them and asked tho.accused to so inform them, but he frequently refused and 
required the guards and prisoners to meet face to face, where he was in a better 
position to straighten out the difficulty. Accused was absent the day Johnson 
was accused of talking to a Korean. He recalled Major Tisdale, Camp Adjuti&b, 
end discussed with him requests concerning supplies from the commissary and com¬ 
plain fcn of the prisoners about the mines. He heard from prisoners that they were 
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beatm at the camp guardhouse when reported for not obeying the ruloti (r. aa-40). 

hv testimony of Major Tisdale from the trial of Ieao Fukuhara 

w S at m SlJteL aP T° lnted by J h T Coffimandln ® General, Headquarters Kighth 
2 SSSt Sr n * 0n ^ • Tnnuary 1946 ‘ Thl " testimony concerned the 

<r2!«r ’ 1,0 * * h ” re, " *■ m " a ” ° f *■* ' ,<,ou ** a ** 

5* Opinion 

oJ^!?***** r, td ° n t0 efcrlk ® that P«»t of Specification Ho, 6 of the 

of S a *,M 11 °l rt * M ? nd dld abu8e and beat numerous Allied miners 

of War, thereby resulting in punishment and misery to numerous AlliedfPrieoner a 

of tH off WW " pby8 l cal J y dl > 111 tsted" was properly overruled. Time and place 
^ oiwly stated in the specification and the charge, A@ P for 

9 be J n ® * U ^ e °‘ t0 doubl ® Jeopardy at a subsequent time, the charge, 
nitv SSJit hf ld v r ? fl0rd th ® pr08ent Slve him ‘ample protection ana imu- 
b v l * e agaln trled forabQ « ia « and beating Allied Prisoners of 
War at this camp, between the dates of 10 August 1943 and 1 September 1946. 

' L. d ^ e “ 80 08,18 a “°tion to strike that portion of Specification No. 6 

bor t 1946 ha t£ r J ad8 ". tha J in v th8 P erlod between 10 August 1943 and 1 Septem- 
of '2l 4 rlJ h Kualn,U8U Yamauchi, did, at said mine and said Prisoners 

?n w }. Ufu l ly and unlawfully fail to discharge his duties as interpreter 

jV? 6 ®* Bnfill8h at tlm0B * wouid adequately investl- 
by t Ui f Prl80aers of War * *>uld Inform Japanese guards of al¬ 
leged infractions of rules by Allied Prisoners of War without just cause 1 '. The 
Manual states that prisoners have a right to inform the military authorities in 
whoee power they are, of their requests with regard to the conditions of captivi- 
2rtJ! Article 42. Title III TM 27-361. It would logl- 

tlm ?e fc S b0l i is8r f nt “tton has a duty to provide Interpretation 
iJU *® fft11 t0 do 80 would bo a violation of the -obvious in¬ 

tent of the Article. The accused was a Japanese citizen, and hts truthfully in¬ 
forming guards at the camp of infractions of the rules by the prisoners of War 
would not be properly considered a war crime, since it would not he a violation 
of the laws and Customs of War. £e was under orders, in much the same fashion as 
are other employees and guards at Prisoners of War camps throughout the world, to 
report honestly any infractions of the rules. However, the evidence stows that 
the hocused did not stay within these limits. He reported untrue infractions of 
the rules which- brought unmerited beatings and other punishments on American Pri¬ 
soners of War. For thle reason, the accused, under military law, may properly be 
held as a principal to the atrocities alleged (s*. 12). The specification, ho*, 
ever, in faulty In that the acoused is charged therein with failing in his dutieB 
as an Interpreter, among whioh is an alleged negleot of duty in not adequately 
investigating complainta of the prisoners. It seems logically obviouo that the 
duty of an interpreter is to convey the spoken thought from one language to ano¬ 
ther, and does not embrace the investigation of complaints. The commission should 
nave sustained the objection in part in flonformity with the above. 

As to Specification !, one affidavit states that in March 1945 Johnson 
was beaten for talking to a Korean and the next day he died (Kx. z), Another 
affidavit states that in mid-November 1944 Johneon was beaten for talking to a 
Korean and the beatings lasted eight daye (Ex, 4). The court substituted for 
the words "between 1 March 1945 and .11 April 1946" the phrase "mid-November 
1944" ue the time whan the alleged beatings took"-place. The finding of guilty 
of an offense occuring five months before the time charged is prejudicial to 
the accused in this ease, because of the fact that the affidavits which he had 
been given prior to the trial showed an offense securing on the date charged 
s )t Had also one committed on the date found by the commission (Kx. 4 ). 

The accused no doubt was misled by a charge alleging an offense occurred be¬ 
tween 1 March 1945 and 11 April 1946 which intended to refer to an Offens® al¬ 
legedly committed in November 1944. / 
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■The defense objection to the admission of ©x parte affidavits la evi¬ 
dence wae properly overruled. Such evidence Is expressly admissible under para¬ 
graph 5(d)(1)(c), SCAT’ Regulations Governing"the Trials of Accused War Criminals, 
6 December 1945, This SGAP rule is legal and In accordance with established prac¬ 
tice in Military Commission Trials, Application of Yaraashita 66 Set, 340* ex 
part© quirln 317 U.S, 1, 63 Sot. 3| Eairman, the Lew of Martial Rule P 376* 377, 

6 , 

There are no petitions or letters of clemency from any member of th® 
comm!scion. Howevsr, there are letters of clemency from the President of the 
Mitsui Mining Company, Ltd., from the Mother and from the wife of the accused, 
and a petition for clemency by the accused through his counsel* All of these 
have been read end considered. 

The commission senteneed the accused to confinement at hard labor for 

forty years. - * 

The accused, through his counsel, in hie petition for clemency (eee 
papera of clemency folder) cited three cases tried by commissions, appointed 
under the authority of the Commanding O'eneral Eighth Army, wherein one accused 
Shlgemaru Odelehl was found guilty uf 9 specifications, charging him with beat¬ 
ings of American Prisoners of war, and was given a sentence of ten (10) years 
confinement at hard labor. Another, Tautomu Shiba, was adjudged guilty of 7 
similar specifications and, received 5 years confinement at hard labor* The 
third case cited found Yalchl Rikitake guilty of 19 similar specification and 
he received fifteen (16) year e confinement at hard labor. A general yardstick 
for evaluating sentences in war crimes cases would be inappropriate because of 
the varied conditions and circumstances under which the offenses in differsnt 
war crimes cases were committed. 

The accueed lived in America and attended school there. He^was aware 
of the humanitarian ideas of Americans. The commission may have taken this in¬ 
to consideration in arriving at a sentence and may have thought it an aggrava¬ 
tion of the offenses. 

In event of the disapproval of the findings of the commission relative 
to Specifications 1 and 6 it is recommended that the sentence be reduced to 
thirty-three years. The Sugamo Prison, Tokyo, Honshu, Japan, is the proper 
place of confinement. 

7, Action 

A form of action to carry this recommendation into effect is attached 

hereto. 


PAUL a. SPURLOCK 
Reviewer 

Judge Advocate Section 


I concur* 


ALLAH R. BROWSE 
Lt. Col. JAGD 
Army Judge, Advocate 
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HEADQUAHms EIGHTH ABMT 
United States Army 
APO 343 


Yokohama, Japan 
June 1946 


In the foregoing case of Kunlmltsu Yamauchi the finding 
of guilty of Specification 1 of the Charge is disapproved! the find¬ 
ing* of guilty of Specifications 3, 3, 4, and 6 of the Charge, and 
only eo much of Specification 6 of the Charge as include failure to 
discharge the duties of an interpreter, abuse and beating of PW», 
and falsely informing on PWe, and the Charge are approved. Only eo 
much of the sentence at provide* for confinement at hard labor for 
a period of thirty-three (33) years i* approved and will be duly 
executed. Sugamo Prison, Tokyo, Honshu, Japan, or elsowhere a* the 
Supreme Commander for the Allied Power*, or other proper authority 
may direct, le designated a* the place of confinement. 


B. I. EXCHKI3EHGKR 

Lieutenant General, U,S, Army 
Commanding 





K 



PURL: https://www.legal-tools.org/doc/8b4Qb' 


